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Investigations

Dawn raids in the metal packaging sector

On 24 April 2018, the European Commission carried 
out dawn raids, in several Members States, in 
relation to companies active in the metal packaging 
sector.

The Commission has concerns that the companies 
involved may have violated EU anti-trust rules that 
prohibit cartels and restrictive business practices.

The German Competition Authority initially 
investigated the conduct of a number of 
undertakings active in this sector and found that 
the suspected anti-competitive behaviour may have 
extended to markets outside Germany.

Decisions

Commission imposes binding obligations on 
Gazprom

The Commission has adopted a decision to impose 
upon Gazprom a set of obligations that address the 
Commission’s competition concerns and enable the 
free flow of gas at competitive prices in Central and 
Eastern European gas markets.

Gazprom is the dominant gas supplier in a number 
of Central and Eastern European countries.

In April 2015, the Commission sent a Statement 
of Objections to Gazprom which set out the 
Commission’s preliminary view that the company 
breached EU anti-trust rules by pursuing an overall 
strategy to partition gas markets along national 
borders in eight Member States (Bulgaria, the Czech 
Republic, Estonia, Hungary, Latvia, Lithuania, Poland 
and Slovakia). This strategy may have enabled 
Gazprom to charge higher gas prices in five of these 
Member States.

The binding obligations are as follows:

 – No more contractual barriers to the free flow 
of gas. Gazprom has to remove any restrictions 
placed on customers to re-sell gas cross-border;

 – An obligation to facilitate gas flows to and from 
isolated markets;

 – A structured process to ensure competitive gas 
prices; and

 – No leveraging of dominance in gas supply.

These obligations will be in place for eight years.

State Aid

Apple pays first tranche of tax bill into escrow 
account

It has been reported that Apple has transferred the 
first tranche, €1.5 billion, of its State Aid tax bill to an 
Irish escrow account.

In August 2016, the Commission determined that 
Ireland had granted undue tax benefits of up to €13 
billion to Apple which must be repaid.

Both Apple and Ireland have pursued appeals 
against the Commission’s decision that Apple 
received illegal State Aid from Ireland. 

State Aid granted to certain large electricity 
users in Germany

The Commission has concluded that the exemption 
for certain large electricity users in Germany from 
network charges in 2012-2013 constituted State Aid.

Between 2012 and 2013, electricity users that had an 
annual consumption above 10 gigawatt hours and 
a particularly stable electricity consumption were 
fully exempted from paying network charges under 
German law. 

As a result of this exemption, in 2012 these users 
avoided paying an estimated €300 million in 
network charges. These costs were instead financed 
by a special levy imposed on final electricity 
consumers, which Germany introduced in 2012.

It is now for Germany to determine the amount of 
network charges generated by each beneficiary of 
the exemption in 2012 and 2013 and then Germany 
must recover the illegal aid from each beneficiary.



EU Policies & Guidance

Provisional agreement on new rules to make 
competition authorities more effective enforcers

On 30 May 2018, the European Parliament and Council 
reached a provisional political agreement in relation to a 
Directive to make Member States’ competition authorities 
more effective enforcers of EU anti-trust rules.

The new rules will make sure that national competition 
authorities will:

 – act independently when enforcing EU anti-trust rules and 
work in a fully impartial manner;

 – have the necessary financial and human resources to do 
their work;

 – have all the powers needed to gather relevant evidence;

 – have adequate tools to impose proportionate and deterrent 
sanctions for breaches of EU anti-trust rules; and

 – have co-ordinated leniency programmes which encourage 
companies to come forward with evidence of illegal cartels. 

Merger Determination

Avantcard / Tesco Bank

This transaction involved the proposed acquisition by 
Avantcard of certain assets that comprise the credit card 
business of Tesco Bank.

There was a horizontal overlap between the business activities 
of the parties in relation to the provision of credit card 
services.

The CCPC noted that the narrowest potential product market 
was the provision of credit card services in the State.

While Avantcard’s estimated share of the total amount of 
receivables (i.e. what is owed to a credit card issuer by its 
customers) in the State was between 10-15% and its estimated 
share of the total number of credit cards issued in the State 
was between 5-10%, the proposed acquisition would only 
result in a market share increase of less than 5%.

In addition, Avantcard will continue to face competition from 
Allied Irish Banks plc, Bank of Ireland Group plc, Ulster Bank 
Ireland DAC, Permanent TSB plc and KBC Bank Ireland plc.

In the end, the CCPC considered that the proposed 
transaction raised no competition concerns.

Practice Note

Timing of notification to the CCPC

A proposed merger or acquisition which requires notification 
under the Competition Act 2002 (as amended) must be made 
prior to the proposed merger or acquisition being put into 
effect.

Such notification may be made after any of the following 
events have occurred:

(i)  One of the undertakings involved has publicly announced 
an intention to make a public bid or a public bid is made 
but not yet accepted;

(ii)  The undertakings involved demonstrate to the CCPC 
a good faith intention to conclude an agreement or a 
merger or acquisition is agreed; or

(iii)  In relation to a scheme of arrangement, a scheme 
document is posted to shareholders.
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